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GENERAL TERMS AND CONDITIONS  

for the purchases of  

MAGYAR VAGON VASÚTI KFT. 

 

 

 

1. Scope and validity, conclusion of contracts relating to purchases 

 

1.1. Subject matter scope of the GTC and conditions for its application 

 

(i) These General Terms and Conditions (hereinafter: "GTC") shall apply to purchases of Magyar 

Vagon Vasúti Kft. (hereinafter: "Customer") in order to form the basis of the contractual terms of the 

civil law contracts, legal relationships (hereinafter: the “Contract” or “Contracts”) to be established 

with bidding legal entities or natural persons (hereinafter: the 'Contracting Partner') for the purpose 

of satisfying the procurement needs of the Customer. 

 

 (ii) The GTC forms an inherent part of the terms and conditions of any Contract, pre-contract or bid-

binding regarding which document(s) preparing, establishing, or amending the Contract (for example, 

but not limited to, call for tenders, purchase/customer offers, acceptance of a seller's/service provider's 

offer or counter-offer, product/service order, order for additional work/extra work, contract contained 

in a single document or separate documents, legal statement for the purpose of exercising an unilateral 

right (such as option) - provided by contractual terms or legislation - of modification of a contract, 

contract amendment contained in a single document or in concordant documents) expressly stipulate the 

application of the GTC in writing, and the contracting parties do not exclude its application in writing 

after the creation of the given document (unilaterally before the conclusion of the Contract, bilaterally 

after that). 

 

 (iii) The application or (even partial) non-application of the GTC shall be considered as a substantive 

condition for the acceptance of offers and the unity of the contractual intents of the parties. If the legal 

declarations stipulating the application of the GTC or establishing the Contract with containing its final 

conditions contain provisions that differ from certain provisions of the GTC, the conditions and 

stipulations contained in these provisions shall be valid and applicable. 

 

 (iv) Unless otherwise agreed in writing by the parties, the general terms and conditions and business 

regulations of the Contracting Partner shall not apply to the creation of the Contracts, and if they do 

apply, any provisions that conflict with the terms and conditions of the GTC shall not be valid, unless 

otherwise agreed in writing by the Parties. 

 

 (v) If the Customer has a Supplier Manual in force, the Contracting Partner shall comply with the 

provisions contained therein and, at the Customer's request, shall certify in writing or by document its 

suitability regarding the requirements set out in the Supplier Manual.   

 

1.2. Rules for the establishing of the Contracts, validity and entry into force of the Contracts 

 

(i) Contracts shall be concluded in writing, and communication regarding their conclusion/amendment 

shall be conducted in writing, provided that the Contracting Partner accepts as a valid, effective and 

written order the order form generated by the Customer's enterprise management system and sent 

electronically by the Customer. The parties do not set as a formal condition of validity, but they do agree 
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to apply at least an electronic confirmation of receipt for the legal statements and information sent to 

them.   

 

 (ii) The Contracting Partner shall only use any intellectual property (in particular copyright, industrial 

property rights or know-how content) or documents containing business secrets provided by the 

Customer during the above communication, strictly for the purpose and to the extent necessary for the 

submission of the offer, and shall be obliged to return them to the Customer upon conclusion of the 

commercial negotiations or to irrevocably erase any electronic documents with such contents. 

 

 (iii) In the event of acceptance of an offer (identical in all respects) or ordering of a product/service, the 

Customer shall consider the contractual relationship to have been established in accordance with the 

Civil Code rules even if the addressee has not confirmed it in writing, and didn’t reject it within a 

reasonable time either, but the Parties strive for confirmations as set out in point (i). An order issued to 

a bidder who is bound by the offer, as acceptance of the offer, creates the Contract at the time it is 

received by the bidder. Notwithstanding the foregoing, if either party has stipulated the creation of a 

consistent document copy as a condition for the validity of the Contract, the Contract shall only become 

effective upon the signing of such document by the parties.  

 

(iv) Unless otherwise stipulated, validly concluded Contracts shall enter into force on the date of 

delivery of the order or the delivery of acceptance of an offer or, if stipulated, on the date of signing of 

the consistent contractual document copy by the parties.  

 

1.3. Temporal conditions for the application of the GTC 

 

Unless otherwise specified, the version of the GTC in effect on the day the Contracts are created shall 

apply. The present version of the GTC shall apply from 16 May 2025 and shall remain in force until 

revoked. Unless otherwise agreed, the revocation or amendment of the GTC shall not affect the terms 

and conditions of Contracts validly concluded prior to such revocation or amendment. 

  

2. Rules for the performance of Contracts 

 

 2.1. Performance day or deadline, early performance and partial performance 

 

 (i) The Parties shall stipulate the performance day(s) or deadline(s) in the documents establishing the 

Contract. Unless otherwise specified, the starting date for calculating the performance deadline shall be 

the date on which the Contract enters into force. 

 

 (ii) The Contractual Partner shall only be entitled to partial performance in accordance with the relevant 

provisions and conditions of the Contract, or, in the absence thereof, only with the prior consent of the 

Customer. 

 

(iii) The Contractual Partner may perform prior to the performance day or the starting date of the 

designated time slot for performance only if the Customer has given its written approval.   

 

2.2. Place, method and other conditions of performance 

 

(i) Unless otherwise specified, the place of performance shall be the Customer's premises in Hungary 

affected by the subject matter of the Contract (INCOTERMS 2020 DAP - or, if applicable, DDP - 

parity). If the place of performance is not clearly specified for the Contracting Partner for any reason, it 

shall request confirmation of the exact place of performance from the Customer in writing. 
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 (ii) In case of performing delivery of products or repaired parts/equipment, the Contracting Partner shall 

notify the Customer in writing of the expected date of performance at least 3 days in advance. The exact 

time of performance shall be agreed between the representatives of the parties by telephone.  

 

 (iii) The Contracting Partner shall deliver the products or repaired equipment to be delivered in 

packaging appropriate to their nature. The packaging shall be suitable for protecting the integrity of the 

goods during transport and storage and shall be marked with an item number or other suitable identifier 

indicating the product or equipment contained therein. The documents and all other paperwork relating 

to the products and repaired equipment to be delivered must comply with the requirements set out in the 

relevant legislation and generally accepted professional standards. 

 

 (iv) As a general rule, the takeover of delivered products or the material results of works contract (e.g. 

repaired parts) shall be based on the shipment document. If a certificate of conformity or other quality 

certification document is required, the delivery of such documents is necessary for the performance. If 

the subject of the Contract is another service or if the Customer has stipulated in the Contract that a 

quality takeover procedure must be carried out, performance shall be deemed to have been completed 

upon issuance of a certificate of performance. In the case of products or services ordered and used for 

onward invoicing, the fulfilment of performance is only considered complete with the issuance of a 

certificate of completion, and issuing this document is a condition for invoicing. The Customer reserves 

the right to enforce its claims arising from breach of contract even if it accepted the performance 

knowing of the breach of contract and did not immediately report its claim. If the Customer identifies a 

quality defect or quantity defect (as described in the following paragraph) in the performance prior to 

payment of the consideration, it shall be entitled to withhold payment of the consideration for the entire 

Contract in the case of an indivisible service (including product delivery) until the performance defect 

has been remedied, or, if the Customer is compelled to correct the defect itself, it shall be entitled to set-

off the cost thereof and the amount of damages resulting from the defect in performance (including the 

amount of penalty or other lump-sum compensation on any legal grounds) in the consideration payable 

to the Contracting Party. 

 

 Packaged bulk goods shall be accepted at the time of delivery exclusively by recording the package 

number. The Customer shall be obliged to carry out the itemised quantity acceptance within 8 calendar 

days of delivery and to notify the Contracting Party in writing (including by e-mail) of any quantity 

complaints within this period. 

 

 (v) The Customer shall bear the risk of damage from the moment of certified quantity takeover of the 

delivered products or repaired parts/equipment. 

 

 (vi) The Contracting Partner shall not be entitled to withhold performance/service on the grounds 

of the due date of the Customer's financial performance, whether arising from the same or a separate 

obligation/contract, or on the grounds of the expiry of such obligation. The Contracting Partner may 

only apply financial set-off against any claim of the Customer with the written approval of the Customer.   

 

3. Consideration, terms of payment  

 

3.1. Unless otherwise specified, the agreed net consideration shall include all costs of performing 

the Contract, in particular the costs of quantitative and qualitative takeover, transport, loading and 

packaging, the costs of warranty and guarantee obligations, any environmental product fees and all EU, 

national and local fees and charges related to sustainability; so the Contracting Partner may not make 

any additional claims for compensation or reimbursement of costs against the Customer on any grounds 
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whatsoever. 

   

Unless otherwise specified, the Contracting Partner shall not be entitled to request any modification of 

the terms of the Contract, in particular the net consideration, or the possibility of charging any additional 

costs to the Customer due to any change in exchange rates, a change in financing risk or any 

macroeconomic impact, or if a tax rate increases or decreases, new customs duties are introduced, a type 

of tax is abolished, or any change occurs in the interpretation or application of any type of tax during 

the term of the Contract, which is or may be imposed on it or its subcontractors or employees. 

 

3.2. Payment shall be made in accordance with the rules set out in Sections 6:130 (1)-(2) of the 

Civil Code, with the proviso that, in the event of successful delivery, the deadline for payment of the 

invoice amount shall be 60 calendar days from the date of issue of the invoice. The Contracting partner 

is required to attach a copy of the delivery note (or, if required, the performance certificate) to their 

invoice, and they also need to include the Contract number and, if applicable, the order number provided 

through the Client's enterprise management system on their invoice.  

  

Billing address and address for submitting paper-based invoices: 

 

Magyar Vagon Vasúti Kft., 5000 Szolnok, Kőrösi út 1-3. 

 

Electronic invoices may be submitted to the e-mail address mvbs.eszamla@mavag.hu. In the case of 

electronic invoices, the electronic invoice must comply with Section 175 of Act CXXVII of 2007 on 

Value Added Tax (hereinafter: VAT Act) and the requirements specified in writing by the Customer. If 

an electronic invoice is received in a different format, it shall not be considered an invoice due to non-

compliance and shall therefore not be considered as accepted. 

 

3.3. The Customer shall not pay any advance payment or penalty and shall not provide any 

collateral security to the Contracting Partner. Any transfer or assignment of claims against the Customer 

(including factoring) or the establishment of a lien or pledge on any claim against the Customer shall 

only be possible with the prior written consent of the Customer. 

    

4. Liability, breach of contract, penalty 

 

4.1.  Liability for damages 

 

(i) The Contracting Party shall be liable for damages caused in connection with the Contract in 

accordance with the rules set out in the Civil Code (in particular in Sections 6:142-6:143 thereof). 

 

(ii) Defects in products or services provided for the manufacture, maintenance or repair of railway 

vehicles, are foreseeable by the parties to cause damages in railway vehicles, the environment, the life, 

physical integrity or health of passengers using railway passenger transport services or other third 

parties, health, or in connection with a decline in the quality of rail passenger transport services, 

including services provided in dining cars, or in connection with the failure or delay of rail freight 

transport, so the Contracting Partner shall be liable to pay compensation. By applying these GTC, the 

Contracting Partner irrevocably declares that it has determined the consideration under the Contract in 

view of the above conditions. 

 

(iii) If, in the event of damage, defective performance or other breach of contract or warranty, the 

Contracting Party requested to make a statement fails to do so within the specified time limit, but at 

least within 5 calendar days, its silence shall be deemed to constitute acceptance until proven otherwise. 
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4.2. Penalty 

 

(i) Types of penalties, basis for penalties 

 

In the event of non-performance (including the rejection of an order under the validity of binding 

bid/offer commitment or the early termination of a framework contract), delayed performance or 

defective performance by the Contracting Partner, the Contracting Partner shall be obliged to pay a 

penalty in accordance with the provisions of Section 6:186 of the Civil Code. The basis for the penalty 

(hereinafter: Penalty Basis) shall be generally the net consideration attributable to the contractual 

quantity affected by the breach of contract. In case of early termination of a Framework Agreement due 

to the fault of the Contracting Partner, the Penalty Base is the part of the framework amount or 

framework quantity's net value that has not yet been used. In case of unauthorized refusal of an order 

under an offer/bid commitment, the penalty base is the net value of the refused order. 

 

(ii) Late performance penalty  

 

If the Contracting Partner fails to perform by the performance deadline or on the prescribed performance 

day specified in the Contract for reasons for which it is responsible (late performance), it shall be obliged 

to pay a penalty for delay. The amount of the late payment penalty shall be 0.3% of the Penalty Base 

for each day of delay (daily rate of late performance penalty), but not more than 20% of the Penalty 

Base (maximum rate of late performance penalty). Reaching the maximum penalty for delay shall 

constitute grounds for immediate termination by the Customer. 

 

If the Contracting Partner is late in performing its obligations for reasons for which it is responsible, it 

shall be obliged to agree on an extension of time with the Customer, provided that the extension of time 

shall not exceed the maximum amount of the late payment penalty specified in the previous paragraph 

and the number of calendar days corresponding to the ratio of the daily rate of the late payment penalty, 

rounded to a whole number in accordance with the general rules of mathematics. In the absence of an 

agreement on an additional deadline, the Customer shall be entitled to set an additional deadline 

unilaterally. The Customer shall be entitled to consider the failure to meet the additional deadline as a 

breach of the Contract and to apply the legal consequences thereof. The setting of an additional deadline 

or the non-performance of the Contract shall not release the Contracting Party from its obligation to pay 

the penalty for delay. The Contracting Party shall also be in default if it has fulfilled its main obligation 

(e.g. delivery of the product) but has not provided the documents required by the Contract or by law 

(e.g. certificate of conformity, instructions for use). The delay shall consider existing until the missing 

documents are provided. 

 

The obligation to pay a late payment penalty shall become due upon the cessation of the delay or upon 

reaching the maximum amount of the late payment penalty . 

 

(iii) Penalty for non-performance 

 

The Contract shall be deemed not to have been performed if the Customer terminates the Contract in 

whole or in part with immediate effect for a reason for which the Contracting Partner is responsible or 

withdraws from the Contract in whole or in part on the basis of the provisions of the Contract or the 

relevant legislation, furthermore if the Contracting Partner declares impossibility regarding the Contract, 

or unauthorized refuses to accept an order, which is according to a binding offer /bid. 

 

In the event of non-performance, the Contracting Partner shall be obliged to pay a penalty for non-

performance, the amount of which shall be 20% of the Penalty Base, which penalty shall be due upon 
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notification of the Customer's immediate termination/withdrawal from the Contract, either in whole or 

in part. 

 

(iv) Penalty for defective performance 

 

If, in addition to the above, the Contracting Partner's performance is not in accordance with the 

conditions of the Contract for reasons for which it is responsible (defective performance), it shall be 

obliged to pay a penalty amounting to 20% of the Penalty Base per occasion, which shall become due 

upon notification of the Customer's claim in this regard. The penalty for defective performance shall not 

affect the Customer's other rights, provided that in the event of the imposition of a penalty for defective 

performance, the Customer shall not be entitled to enforce any warranty claims. 

 

(v) Imposition and calculation of the penalty  

 

The Customer shall issue and send a letter imposing a penalty for its penalty claim and, if the relevant 

legal conditions are met, shall be entitled to offset its penalty claim and/or other claims arising from the 

breach of contract against the consideration payable under the Contract.  

 

5. Warranty and guarantee 

 

5.1.  Warranty and serial defects 

 

(i) The Contracting Partner shall provide a warranty for products delivered or services provided in 

accordance with the contract for a period of 24 months from the date of quantitative acceptance or, in 

the case of repairs, from the date of commissioning following installation, but for a maximum period of 

36 months from the date of quantitative acceptance, in accordance with Sections 6:171-6:173 of the 

Civil Code, unless the Customer specifies a longer warranty period. If the manufacturer, subcontractor, 

supplier or contributor of the product or service or any of its components or parts undertakes a longer 

warranty or guarantee, then the longer warranty period shall apply to these parts and performance 

elements. The Parties agree that the Customer may, at its sole discretion, with the exceptions set out in 

the following points, exercise the same rights under the warranty as those provided to it by the Civil 

Code in relation to the guarantee. 

 

(ii) The Parties agree that if, during the warranty period, the proportion of defective products delivered 

reaches 10% of the products delivered (serial defect), the Contracting Partner shall be obliged, at the 

sole discretion of the Customer, to replace all products already delivered by it at its own expense. The 

Customer shall examine the proportion of defective products by product type when investigating serial 

defects. 

 

(iii) If the product or service fails during the warranty period or becomes unsuitable for its intended use, 

the Customer shall notify the Contracting Partner, who shall be obliged to take measures to remedy the 

defect immediately after notification of the defect, but no later than within 3 working days, and complete 

them within the deadline agreed and recorded in writing by the parties, or, in the absence of an 

agreement, within the deadline specified by the Customer.   

 

(iv) The warranty period shall be extended by the duration of the repair and shall recommence in respect 

of the replaced product or its component.  

 

(v) If the Contracting Partner fails to remedy the defect within the time limit specified in this clause, the 

Customer shall be entitled to carry out the repair/replacement itself or have it carried out by a third party 
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at the expense and risk of the Contracting Partner. 

 

(vi) The provisions of this Section 5.1 shall apply in full unless the Contracting Partner expressly 

indicates otherwise in accordance with Section 1.1. 

 

5.2. Warranty 

 

(i) The Contracting Partner warrants that the delivered product or provided service complies with legal 

and professional requirements and the purpose of the Contract (warranty of quality). 

 

(ii) The Contracting Partner warrants that it shall acquire the ownership/right of use of the subject matter 

of the Contract free of any third-party claims and encumbrances (legal warranty). The Parties expressly 

exclude the possibility of retaining ownership of the delivered products. 

 

6. Other provisions  

 

6.1.  Data protection provisions 

 

During the preparation, conclusion and performance of the Contract, the processing of personal data 

and, where data is transferred, the transfer of data shall be governed by Regulation (EU) 2016/679 of 

the European Parliament and of the Council on the protection of natural persons with regard to the 

processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC 

(hereinafter: General Data Protection Regulation), Act CXII of 2011 on the right to self-determination 

in relation to information and freedom of information (hereinafter: Infotv.), and sectoral legislation. The 

Customer and the other party to the contract undertake to comply with the data security requirements 

set out in the General Data Protection Regulation during data processing and to act with the utmost 

consideration for the rights and legal remedies of the data subjects.  

 

The contracting parties shall process personal data that comes to their knowledge solely for the purpose 

of performing the contract and to the extent necessary for such performance. The Parties shall consider 

the processing of their personal data by the other Party to be lawful to the extent that such data processing 

is necessary for the other Party to perform the Contract. The Customer's detailed information on the 

scope of data processed by it during the conclusion of contracts and on data processing is available at 

https://www.mavag.hu/adatkezelesi-tajekoztato/. By signing the Contract, the Contracting Partner 

confirms that it has read and understood the content of the data processing information entitled 

"Processing of the personal data of persons authorised to represent and sign the contract (natural persons, 

authorised representatives or persons authorised to sign on behalf of the company), and the contact 

persons specified in the contract" and that they have familiarised themselves with the contents of the 

data processing information and have made it known to the parties concerned in the contract in a 

verifiable manner. 

 

6.2. Obligation for notification 

 

The parties shall notify the other party of any changes in their data, in particular changes in the 

company's registered office, bank account number and tax number, if possible, 3 working days prior to 

the change, if this is not possible in advance, within a maximum of 3 working days after the change has 

taken place. The party in default shall be liable for any damage resulting from failure to comply with 

this notification obligation or from late compliance.  

 

The parties shall immediately notify each other in writing of any changes in the persons acting as contact 

https://www.mavag.hu/adatkezelesi-tajekoztato/
https://www.mavag.hu/adatkezelesi-tajekoztato/
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persons. Changes in the persons acting as contact persons shall not constitute an amendment to the 

contract, but the Parties undertake to ensure that the new person(s) are also provided with documented 

information on data processing. 

 

6.3. Right of inspection 

 

The Customer shall be entitled to randomly check the activities of the Contracting Partner related to the 

performance of the Contract at any time, without unduly disrupting its activities. The Contracting 

Partner shall be obliged to comply with any reasonable requests of the Customer in this regard.  

 

6.4. Confidentiality 

 

The Parties declare that, in connection with the conclusion and performance of the Agreement, all data 

and facts exchanged with the other Party and relating to its activities, to which the receiving Party has 

had access, shall be considered business secrets.  

 

The Parties further declare that, in the application of these GTC, all scientific, technical, technological, 

industrial, financial, economic or other information (including manufacturing secrets (know-how)) 

transferred or made available as described above shall be considered confidential information, including, 

but not limited to, research results, products, services, customers, software, developments, samples, 

drawings, information relating to the configuration of computer equipment, financial or advertising 

information (in any form, format or data carrier) which, due to its non-public nature, has actual or 

potential commercial value, which cannot be freely accessed by law and which the owner may not 

disclose. 

 

The Parties undertake not to disclose to third parties any business secrets or confidential information 

received from the other Party or otherwise obtained, not to make them available to third parties, and not 

to use them for purposes other than the creation and performance of the contract.  

 

The owner of the Customer, its employees and other legal entities used by the Contracting Partner to 

fulfil its obligations shall not be considered third parties. 

 

The confidentiality obligation shall not apply to the following: 

 

a) information that is available to the public or that becomes public in the future through no fault of the 

contracting Party receiving the information, 

 

b) information that was demonstrably known to the receiving Party prior to the entry into force of the 

contract, 

 

c) information that has come to the knowledge of the receiving Party through a third party who is not 

bound by a confidentiality agreement with the contracting Party to whom the information relates, 

information whose disclosure or release is required by law or official regulation, to the extent and to the 

extent required. 

 

6.5. Declarations 

 

(i) The Parties undertake not to engage in any conduct that would jeopardise the legitimate economic 

interests of each other or their affiliated companies. This includes the direct or indirect employment of 

employees belonging to the labour force of the Parties or their affiliated companies from the conclusion 

of the Agreement. The Contracting Partner declares that it accepts the publicly disclosed Code of Ethics 
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and Business Conduct of the Magyar Vagon Group and considers the values contained therein to be 

binding on itself for the duration of the legal relationship.  

 

(ii) Council Regulation (EU) No 833/2014 concerning restrictive measures in view of Russia's actions 

destabilising the situation in Ukraine, including all amending Council Regulations (hereinafter: 

Regulation) prohibits the award of contracts to persons subject to the prohibitions set out in Article 5k(1) 

of the Regulation and prohibits the continuation of contracts concluded with such persons. The personal 

scope of the prohibition extends to subcontractors, suppliers and organisations providing capacity used 

by the Contracting Partner to perform the Contract, representing more than 10% of the value of the 

Contract. 

By signing the document(s) establishing the Contract, the Contracting Partner declares that its 

organisation, as well as any subcontractors, suppliers and capacity providers used to perform the 

Contract and representing more than 10% of the value of the Contract, are not subject to the prohibition 

under Article 5k(1) of the Regulation, and acknowledges that the Customer shall be entitled to terminate 

or withdraw from the Contract concluded on the basis of a false declaration with immediate effect. 

 

The Customer – unless, in view of the provisions of Article 5k(2) of the Regulation, the competent 

authority has granted it permission to derogate from the prohibition under Article 5k(1) of the 

Regulation , shall be entitled to terminate or withdraw from the Contract with immediate effect if the 

Contracting Partner or any subcontractor, supplier or capacity provider engaged by it for the 

performance of the Contract, representing more than 10% of the value of the Contract, supplier or 

capacity provider used by the Contracting Partner to perform the Contract is subject to the prohibition 

under Article 5k(1) of the Regulation. 

 

6.6. IP rights 

 

Unless otherwise specified, the Customer shall have the right to use the technical descriptions, data 

sheets, technical drawings, and other documents (hereinafter referred to as "Documentation") shall be 

acquired by the Customer upon receipt of the Documentation and payment of the consideration, with 

the proviso that the Documentation may only be used for the purpose specified in the Contract, e.g. for 

the installation, operation, repair and maintenance of products, including preparations for such activities, 

as well as for any subsequent conversion, renovation, manufacture or licensing required for operation 

at any time. The Documentation may not be disclosed to third parties without the authorisation of the 

Contracting Party, with the exception of the authorities, with the exception of the transfer of installation, 

operation, maintenance, repair, modification, renovation, manufacturing and/or other similar activities 

on behalf of the Customer and/or on the basis of a contract concluded with the Customer, including the 

transfer of such activities during the procurement process by the Customer. In the latter case, the 

Customer may only make the Documentation available to third parties, subject to a confidentiality 

obligation, to the extent that this is absolutely necessary for the third party to prepare a bid to be 

submitted during the procurement procedure installation, operation, maintenance, repair, conversion, 

renovation, manufacturing and/or other similar activities carried out by the third party. 

 

The Parties agree that the Customer shall also be entitled to transfer its right to use the Documentation, 

the ownership of railway vehicles manufactured and/or maintained using the products covered by the 

Contract and/or any of them, and/or any long-term right of use based on any legal title to any third party.  

 

The Customer shall also be entitled to reproduce the Documentation for internal use, including by other 

member companies of the Magyar Vagon Group, in an unlimited number of copies, to record it on video, 

to copy it onto a computer or electronic data carrier, and to revise the Documentation.  

 

The Contracting Partner shall not be entitled to any additional remuneration other than that specified in 
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this section as consideration for granting the right to use the Documentation. 

 

6.7. Contract transfer and legal succession, termination 

 

(i) Pursuant to Section 6:209(1) of the Civil Code, the Contracting Partner hereby consents to the 

Customer transferring its rights and obligations under the Contract to third parties belonging to the 

Magyar Vagon Group, either in whole or in part, at its sole discretion in accordance with Section 6:208 

of the Civil Code.  

  

(ii) The Customer may terminate the Agreement at any time without cause by giving 30 calendar days' 

written notice to the Contracting Partner.  The Contracting Partner may not make any claims for 

damages, compensation or other claims against the Customer on the basis of the Customer's ordinary 

termination. In the case of a framework legal relationship, ordinary termination does not terminate the 

obligation to deliver products that have already been ordered but not yet delivered. 

(iii) The Customer shall be entitled to terminate the Contract with immediate effect if 

• the Contracting Partner fails to fulfil any of its obligations under this Contract despite 

a written warning from the Customer and a reasonable grace period specified in this 

Contract or determined by the Customer for contractual performance; 

• the Contracting Partner is subject to liquidation proceedings ordered by a competent 

court or orders its own liquidation; 

• The Contracting Partner seriously or repeatedly breaches its obligation to cooperate or 

otherwise engages in conduct that makes it impossible to maintain this Agreement. 

• The Contracting Partner engages in conduct that jeopardises the good reputation of the 

Customer or the Customer's contracting partners or their business relationships with 

third parties; 

• The Contracting Partner obstructs or attempts to obstruct the Customer's right of 

inspection and/or provides false data or information during the inspection; 

• the Contracting Partner uses or attempts to use during the handover procedure(s) a 

work certificate, receipt, certificate, etc. whose regularity, authenticity, factual content 

or credibility can be reasonably disputed; 

• The Contracting Partner violates the provisions prohibiting the assignment of its 

obligations under the Contract; 

• The Contracting Party delivers a Product under the Contract whose manufacturer does 

not have the valid certificates required by the Contract; 

• the amount of the penalty incurred reaches the maximum amount specified in the GTC 

or the Agreement; 

The Contracting Partner commits another serious breach of contract which makes it reasonably 

unacceptable for the Customer to maintain the Contract. 

 

6.8.    Governing law and regulations, limitation period, dispute resolution and jurisdiction 

 

(i) The Contract, its creation and any issues not regulated in the Contract shall be governed by the 

relevant provisions of Hungarian law, in particular the provisions of the Civil Code. The Parties agree 

that the provisions of the Vienna Sales Convention (Act XX of 1987) on the international sale of goods 

shall not apply to the Agreement. The Parties expressly agree that the first sentence of Section 6:63(5) 

of the Civil Code shall not apply to the Agreement. A written demand for payment of a debt owed to 

the Contracting Partner under the Agreement shall interrupt the limitation period. 

 

(ii) The Parties shall endeavour in good faith to resolve any disputes relating to the conclusion and/or 

validity and/or content of the Agreement through amicable and direct commercial negotiations. If these 

efforts do not lead to a resolution of the dispute within 30 (thirty) days of the first day of negotiations, 
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the dispute shall be settled by the Budakörnyéki District Court or the Budapest Környéki Regional 

Court, depending on the value of the dispute, The proceedings shall be governed by Hungarian law. 

 

6.9. Force majeure 

 

The Parties shall be exempt from the legal consequences of breach of contract if the failure to perform 

is due to force majeure. 

 

Force majeure shall mean any extraordinary circumstance that was unforeseeable at the time of 

conclusion of the contract and is beyond the control of the Parties, which is unavoidable by the Parties 

and which prevents or restricts the performance of the Contract, in particular: war, hostilities, rebellion, 

revolution, disaster, as well as strikes, riots, demonstrations or disturbances, unless they exclusively 

affect the employees of the Contracting Partner or its contributors involved in the performance. 

 

The impact of war or other armed conflict may only constitute force majeure if its specific impact on 

the performance of the Contract could not have been foreseen at the time of conclusion of the Contract, 

even with the utmost care and diligence. National or European Union embargo or provisions that were 

not even planned at the time of conclusion of the Contract may expressly constitute grounds for 

declaring a force majeure situation, provided that the other legal conditions for its application are met. 

 

If either Party considers that a force majeure event has occurred and that this prevents it from fulfilling 

its obligations, it shall immediately notify the other Party in writing, stating the circumstances, cause 

and expected duration of the event. In this case, the relevant deadline shall be extended by the duration 

of the force majeure event. 

 

The Party failing to give notice shall be liable for any damage resulting from such failure. 

 

The occurrence of force majeure shall be authenticated if disputed by either Party. In this case, the 

relevant deadline shall be extended by the duration of the authenticated event, which shall be agreed in 

advance by the Parties in writing. 

 

If a force majeure event occurs, both Parties shall endeavour to continue to fulfil their obligations under 

the Agreement, insofar as this is reasonably possible. If the duration of the force majeure exceeds 60 

days, either Party shall be entitled to terminate this Agreement by giving 30 days' notice. 

 

The Parties expressly agree that public health and epidemiological measures, a declared epidemic 

situation, a state of emergency, emergencies or other measures related to epidemic diseases, whether 

taken by domestic or foreign governments or international organisations, may be considered force 

majeure if they were ordered after the Contracting Partner submitted its bid in the procurement 

procedure prior to the conclusion of this Agreement, and such measures are the direct cause of the failure 

to perform the contract, provided that the other conditions set out in the Civil Code are also met. 

 

 


